AMENDMENT UNDER 37 C.F.R. § 1.111 

U.S. Application No.: 09/899,208 Attorney Docket No.: Q65355 

AMENDMENTS TO THE CLAIMS 

This listing of claims will replace all prior versions and listings of claims in the 
application: 

LISTING OF CLAIMS: 

1. (currently amended): A non-aqueous electrolyte secondary battery in which metallic 

lithium is to b e used as a negative active material, which comprises the following elements: 
a positive electrode comprising a positive active material; 
a negative electrode; 

metallic lithium electrically connected to said positive electrode; and 
an electrolyte. 

2. (currently amended): A non-aqueous electrolyte secondary battery in which metallic 
lithium is to be used as a negative active material, which comprises the following elements: 

a positive electrode comprising as a positive active material a lithium-containing 
compound containing at least one of lithium nickel oxide having a ratio of lithium atoms to 
oxygen atoms within the range of from greater than 0.5 to not greater than 1 and lithium 
manganese spinel having a ratio of lithium atoms to oxygen atoms within the range of from 
greater than 0.25 to not greater than 0.5; 

a negative electrode; and 

an electrolyte. 

3. (original): The non-aqueous electrolyte secondary battery according to Claim 1, 
wherein said negative electrode comprises a lithium-absorbable material. 
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4. (original): The non-aqueous electrolyte secondary battery according to Claim 2, 
wherein said negative electrode comprises a lithium-absorbable material. 

5. (original): The non-aqueous electrolyte secondary battery according to Claim 1, 
comprising a porous polymer electrolyte as an electrolyte. 

6. (original): The non-aqueous electrolyte secondary battery according to Claim 2, 
comprising a porous polymer electrolyte as an electrolyte. 

7. (original): The non-aqueous electrolyte secondary battery according to Claim 3, 
comprising a porous polymer electrolyte as an electrolyte. 

8. (original): The non-aqueous electrolyte secondary battery according to Claim 4, 
comprising a porous polymer electrolyte as an electrolyte. 

9. (original): A non-aqueous electrolyte secondary battery which is obtained by charging 
the non-aqueous electrolyte secondary battery according to any one of Claims 1 to 8 to form 
metallic lithium on the negative electrode. 

10. (original): A process for the preparation of a non-aqueous electrolyte secondary 
battery comprising metallic lithium on a negative electrode, which comprises 

a step of assembling a positive electrode electrically connected to metallic lithium and a 
negative electrode into a non-aqueous electrolyte secondary battery, and 

a step of forming metallic lithium on said negative electrode by charging the non-aqueous 
electrolyte secondary battery. 

11. (original): A process for the preparation of a non-aqueous electrolyte secondary 
battery comprising metallic lithium on a negative electrode, which comprises 
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a step of assembling a positive electrode comprising a positive active material into a non- 
aqueous electrolyte secondary battery, said positive active material containing at least one of 
lithium nickel oxide having a ratio of lithium atoms to oxygen atoms within the range of from 
greater than 0.5 to not greater than 1 or lithium manganese spinel having a ratio of lithium atoms 
to oxygen atoms within the range of from greater than 0.25 to not greater than 0.5, and 

a step of forming said metallic lithium on said negative electrode by charging the non- 
aqueous electrolyte secondary battery. 

12. (original): The process for the preparation of a non-aqueous electrolyte secondary 
battery according to Claim 10, wherein said positive electrode comprises a current collector 
comprising aluminum. 

13. (original): The process for the preparation of a non-aqueous electrolyte secondary 
battery according to Claim 10 or 12, wherein said charging begins within 2 hours after the 
contact of said positive electrode with electrolyte. 

14. (original): The process for the preparation of a non-aqueous electrolyte secondary 
battery according to Claim 10 or 11, wherein said negative electrode comprises a lithium- 
absorbable material as a negative active material. 

15. (original): The process for the preparation of a non-aqueous electrolyte secondary 
battery according to Claim 10 or 11, wherein said non-aqueous electrolyte secondary battery 
comprises a porous polymer electrolyte as an electrolyte. 
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